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MODIFICATION OT A BULK WATER PURCHASE AGREEMENT BETI'IEEN
THE CITY OF DEFIANCE, OHIO; 'ISELLER", AND THE AYERSVILLE
WATER AND SEWER" DISTRICT; ''PURCHASER'" DATED JANUARY 23,
L969; TO PROVIDII A PROCEDURE FOR ?IIE ADJUSTMENT 0F TI{E

. MTES AT I,THICH WATER IS SOLD TO THE DISTRICT.

WITI{ESSETH:

WHEREAS, "SELLER" and "PURCHASER" entered inEo a eontract

("Original Contract") for the sale and purchase of water on January

23, L969; which provides the rates at vrhich the water is sold to the

District may be modified based on a demonstrable increase or decrease

in the cosr of performance; and,

WHEREAS, rhe original Contract neither provides a means of de-

termining when a demonstrable increase has occurred, nor a clear pro*

eedure by which rate increases are to be implemenEed; and,

ili-iEREAS, many of these ambiguities were resolved by a "gentle-

man's agreemenL" reached at a meeting February 5, L976 beEween rep-

resentatives of the City Water Urility and the Ayersville WaLer and

Ser.ver Distriet; said Agreement having been successfully implemented

over the intervening years; and,

WHER-EAS, to avoid f uture dispuEes and provj-de a clear record as

to the naLure of the Agreement between the parties, the "SELLER" and

"PURCIIASER" by their duly authorized agents have caused the "gentle-

man's agreemenE" on rate schedules and inereases to be recorded

herein

NOW, IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINED
HEREIN, THE SELLER AND THE PURCHASER AGREE TO A REVISION
OF T}IE RATE COVENANT OF THE ORIGINAL CONTRr\CT TO READ AS
FOLLOWS:



I.
B. THE PURCHASER AGREES I

l. (Rates and Payment Date) , To pay to
than the tenth (10th) day of each month,
in accordance with the following schedule

BuIk Rare rrA,

Mi-nimum
Over

$1,004" 39 for
6.02 per

Procedure:

the SELLER not lacer
for waEer delivered
of rates I

0-120,000 cu,ft.
1,000 cu. fc 

"

(a) BuLk Rate rrAr' ' The SELLER shall sell water to
PURCHASER on a bulk rate basis. The sehedule for
bulk rate 'rArr shall reflect a fifty-four <54%)
percent differenrial above the basie metered rate
schedule established for water consumers inside
the corporate limits of the City of Defiance, for
all rates on the schedule. Bulk Rat.e rrArr shall
specify a minimum charge to PURCHASER payable each
month for any water used up to and including the
first one hundred fwenty thousand (120,000) cubic
feet metered (0*120,000) and shaIl thereafter es-
tablish a flat rate for each one thousand (1,000)
cubic feet metered at the point of delivery over
one hundred EwenLy thousand (120,000) cubic feet
in each monthly billing cyc1e,

(1) At the
schedule of
enacted by
1982:

execution of this Agreement, the current
rates reflects the fol-lowing charges

0rdinance , Passed

cosL per monEh:
120,000 cu.ft.-

(b) Modification of Rates;

The PURCHASER agrees to permit the SELLER to in-
crease or decrease rates based on a demonstrable
increase or decrease in the cost of performance
hereunder; or a general inerease or decrease.

(f) Modification of Bulk Rate Differential:
Modification of the current rate differential
charged to PURCHASER, which is caleulared aE 1.54
times the schedule for metered rates for water
consumers j-nside the corporate limits of the City
of Defiance, Ohio, shall not be altered except by
written agreement modifying this contract"



(2) Percenrage Increases in Scheduled F.ates:

tr'Ihenever the SELLER implements a percentage in-
crease or decrease in its scheduled rates for
metered water provided ro water users inside the
corporate limits, the SELLER shal1 adjust the
schedule of rates on the Bulk Rate tt6tt schedule
by the same percenEage" Increases or decreases
of this type shaIl be deemed ',pe= se" demonstrably
related to the cost of performance. Such adjust-
ments shall be enacted by Resolution or Ordinance
of Council, or governing body of the City of
Defiance, and the PURCHASER hereby consents to
each such adjustment as a modification of thiscontract, effective as provided in the Ordinance 

"Each Ordi-nance or Res-olution implementing a per-
centage adjusLment of rates sha11 be attached to
Ehis Agreernent, in eonsecutively numbered addendum,
and a copy of each Ordinance or Resolution adjust-ing rates shall be forwarded by Certified MaiL,
Return Receipt Requested, to the current businessoffice of the Ayersville water and sevrer Districr.
(c) At no time will the rates charged by rhe Dis-trict to its users be less than raEes charged onthe schedule for metered water furnished t5 prop-
erty o\{ners outsidq the eorporate limits of theCity of DefiEnEE.

II. The "PURCIIASER" and "SELLER" further agree that all provisions
of the original contracL dated January 23, LgSg; not expressly mod*

ified herein, shal1 continue in full force and effect, and are ex-

pressly incorporated herein and made a part hereof by reference,
speciflcally including the modification of the term of the contract
to a Lerm of sixty (60) years from its original execution date of
January 23 , L969, (Ordinance lfz704, passed 6l3l69) ,

III. It is mutually agreed and covenanted among the governmental

corporate entiLies which are parties to this Agreement; that the
signatories hereto, have been duly auEhorized in accordance rsith



the corporate formalities of their prineipals, to execute this
Agreement on behalf of their principals; and rhat the parties to

this Agreement waive any and all claims to the validity of this
Agreement they have or may have acquired, with respect to the

capacity of the signatories, or the corporace formality surround-

ing Ehe execution of this Agreement.

IN WITNESS WHEREOF, the parties, by and through their authorized

rePresentatives, and with fu11 intent to bind Lhemselves, have caused

this Agreement to be executed this day of
L982, in quintuplicate.

Signed and acknowledged
in the presenee of:

SELLER,
?HE CITY OF DEFIANCE, OHIO

By,
Servj.ce-Satety Director

(SEAL)

Signed and acknowledged PURCHASER,
in the presence of: THE AYERSVILLE WATER AND SEWER

DISTRICT

Byt
President

(SEAL)



Thj.s Instlu$ent prePared by SEephen R. Archer, Assistant Lalr
oii""ior, The City bf pefibnce, ohio (8-82)

Authorized

Authorized
Water and

by Ordinance {f ; passed

by Resolution of
Sewer Dis trict, /f

The Board of Trustees, AYersville
, passed



uspA-FHA
[orm FHA 442-30
(3-4-68) 1TATEE PURCHASE CONTRACT

This contract for the rale and purehase of water is ettered into as of the mlt4

w {t,betweenr}re Citv of Defiance lo

32,

hereinsfter referred to as the "Sellei" and the

(Addrcss)
hereinafter referred to as the t'Purchasey'' 

,

WITNESSETH:

Hhereas, the Purchaser is organized and established under the provisions of S ec . 6l-]--? - og ,1r*

Code of Ohio for.the,purpose of constructing and operating a water supply disflibution
slstem sewingwateruserswithinthealeadescribedin.plansoow-onfileintheofficeof thepurchaserandtoaccomplish
this purpose, the Purchaser wilt require a suppty of trea.t.ed'water, and

lllhereas, the Seller owas-and operates a water supply distlibutioa system with e. capacity currently capable of serving thepresent customers of the Seller's s-ystem and the estimitld.number of water users to be servbi by the said irurchaser ad Bhbwnin the plans of the system oow on {ile in the office of the purchaser, and

uv ordinance 
- 

Nr. ,Lldg-enacted on tt" --E/sf- " a^y

, 19 -69, by the Seller, the sale of water to the purchaser in accordance

6LL9 was approved, and the execution of this contract

Ordinance::Ivijili:ltl:ill lr,t"
whereas, u, ResoJ.ution o66. Board of ft:ustees

'"1f . a,:i'

carrying out the 1116 -- Ordinanc e , by the Mdyor
and attisted UV tle+61gEp *r. aufy-"utfr*tr"a, "nffi;'de- '

I

!

of tfte Purcheser, enaeted on th. 

- 
l& I d^y ot

the purchase of reater fiom the Seller in accordance with the terms set forth in the said B. solution

uras approved, and the execution of this contlact by the
attested by the Secretuy was duly authorieed;

?resident

Now, therefote, in consideration of the foregoiag end the mutual agreements hereinafter set forth,

A. The Seller 4$ees:

l. (Quality and Quantity) To furnish the Purchaser at tfie point of delivery hereinafter specified, duting tlre term of

this csntract oI any renewal or extension thereof, potable treated water meeting appliceble purity standards of the

Board of Hea1th of the Stare of ohio

, Lg 69-,

, and

District

. whigh shall be at least.
in such quantity es may be re"quited by the Purchaser act-tJc>rcr4 I OO , OOQ .-gallons per month.

FHA 442-30 (34-68)



2. (Poinl of Detivery and Pressure) That weter will be furnished at s leasonably constant pressure calculated

,t@manexisting eieht inch main supply at a point located

roximateLy 800 feet southeasterly of Dohoney Rd. on the
IfagreaterPfessu'etha.ntfiatnormalIyavailableatthepoirtt-fa"t
such greater pres.sute *.ll l: borne by the Purchaser.'E^mergency f*lures.it piusi,r";;;r;lyH;i;;;;,fu-;;j;;;

shall be corrected for the one

bteaks, power failure, flood, fire and use of water to fight fire,-eartiguake or othlr catastrophe'df,iU 
"r"u.u 

if,, S*ii"i fro,
this provisioa for such reasonable period of time as may bi necessary to'restore seryice.

3" (lrletering Equipment)-To(utri"h, instatl) operate, and maintain at its own expease at point of delivery, the
necessary metering equipment, includin-g s meter hou(e or pit, and reguired devices of standard type ior properly meaiuring
the quantity oI^water delivered to the Purchaser and to calibrate such metering equiprnent r+henever r'equesteh ly *e iurctr"seibut not. more frequently !|En once every_ twelve (12) months" A meter re[istiriirg not more than tivo p"r""it Qni ,iou" 

",below the test result shall be deemed to be accurate. The previous readingls of an! meter disclosed by'test to Le inaccurate

Rd.

months previou.s Io such test in_ accordance with the percentage of
inaccuiacy found by such tests, If any meter lails to register for a'ny period, the smourt 

"r 
*.t", frirLt 

"J 
urii"[ 

"u"ii 
pirioa

shall be deemed to be tlre amount of water delivered in the corresponaing peiiod immediately prior to the failure, inle=s'Seller

and Purchaser,sh4l agree-upon a different amount. The rnetering equipmeo! shall.be reed on monthly
,rn aPPropnate olticia.l ot the Purchaser at aII reasonable times shall'have access to the meter for the purpose of verifying
its readings, 

Fr n jt
. 4.- (Billing Ptocedure) To furnish the Purchaser at the above address not later than the fif'si. 6ry 16

each month, with anitemized statement of the amount of r+ater furnished the Purchaser during the prr""ding *-th. -
B. The Purchaser Asrees:

-

. 1, (Rates and Plrlent,Datc) io pay the Seller, not larer than the lOthday of each month, for water
delivered in eccordance with the following scledule of ratesr

a"$ 104,00 for the first 49, 000 cubic.lgEfiitorr!, which amount shail also be the
minirnum rate per montb,

b. $ 2.6L-cenrs per t000E5H*cf",f,,fi€,t,, excess oi 40 000 cubic feqht*.uot

-b!

less*he* l*oa pr

r"$ eer k -per-100& g*llon: {orr,naterir-scrsyaf gallons:-

c" At no time will rates charged by the district to its usersbe less than charges Lo comparabre users by the ciiy ofDefiance

of the meteriag equipment spfi or i n 1 i prr .,+here.rf f ha Di
install- and calibrate the metering equipmen

3" No new industriaL user shal1 be connected in the district
_- ..--_ 

-i -r aa-_ AtL _C h_€-9____

2, (Conoection Fee) To pay 8s an agreed cost, a connection fee to connect tlre Selle/s systern uith the system

the eost
of the Purchaser, lhc*xrC dell$&u*rioh +hell.aeve+ aoy r*d+ll.ccsta C{h+,Sc[er {o+ ircta}talion



.c. l! is further mutually agreeil between the seller and the Purchaser as follows:

1, (Term of contract) That.this contract shall extend for a term of , f iYg yeat.s fiom the date of the initisl

derivery or any warer ;;;; uy-uri'-r1r.i tiii.iiliiit"'a w:\i"',,1t-o io tte Fu'chaser and, therealter may be renewed or

u*i""ale io, 
"u"h 

temr, orierms, a. ,ty be agreed upon by the Sellel'and Pu'chaser'

z, (Delivery of lyater) That 

-10 

=--days 
prior to\-cstimaled-date.oJ completion of construction of the

purchase/s *"te, supply;i;triir-tt* "y"tr-, 
il* p*"h"-lr iiri notify-the Seller in writing thl date for the initial delivery

of water.

3. (Water for Testing) shen reguested by the Purchaser.the Setler will make available to the contractor at the

point of delivery, or other poinf reasonably close- ti;r;t", ".i"i "xri"iuni 
for testing flushing and trench filling the system

of the purchaser during cinstruction, io""puctiv" oi *t*it"t tbe netering equipmint has been instelled et that time' at a

cost of ^.Oflrn0# ","3*1r".n{u1o1PE" paid by the contractor or, on his failuretopay, by thePurchaser.
{laFc*rarge oF$ L

4. (Failure to Deliver) That the Seller rvill, at all times,, operate.and maintain its systern in sn eificient manner

and will take such ac-iion as may be o""u-.J'ry-io'irii,irrl th; P;;;i.*r with quantities of water-reguired by the Purchaset'

Temporary o, p"r'tiJ-lxrui". to a"ti"u;;;i"; *irrti l" ,umeai"a-wllt all possible disoatch. In tire event of an extended

shortage of water, or the supply of natur'Ir"itatre to the selt-ei i" "ti"id-r-aitnini.lla 
over an extended periodof uure,

the supply of w#rio pr-r"tiJ.i" 
"on*uin"i. "hatitre 

teduced oi diminished 1n the same ratio or propotlion as the supply to

Selle/s'consumers is reduced or dininished

S. (lrlodification of Contract) That the provlsions of this conttact pertaining to the schedule of rates to be paid by

the purchaser for water delivered are subject to modification at the end of every -one. year perio-d' Any increase or

decrease in rates shall be based on a demonstrable increase or decrease i, thl co.t,-Fp"i*t'n"".t'"'"unit''ffi
>cxrtxdra*xofihc6a&xmo6sp&ei;ffi".ffr.sxr*rt*rir.[o: tiir'.i pioui"ion" or hi" contract mav be modified ot

6. (Regulatory Agencies) That this contract is subject to such rules, regulations, o! lews as may be applicable

to simila*gr"*?;t. ii thii state ana trciuilerand purchas"r *iri 
""rl"uoot. 

in ob't"ioing such petmits, certificates' or the

!ike, as may b" regrired to comply therewith'

i- T. (hliscellaneous) That the construction of thewater supply distribution,system by the Purchaser is beingfinanced

,Jt, " 
lo"i ,ratu'or insured by, *a/o, 

"-ei;ii 
rton, tl," United staie's'of Arn"rica, acting througlr the Fetmers Horne Administra'

fi{, tion of the United States Department of Agriculture, and $,".proui"ion" f,"t*t pertaining to tle u*dertakings of the Purchaser

U' ;;'#;i';;;i';;;; rh" 
"pli'"""i, 

in trriiine, or tlu st.t. Diiector of the Farmirs Home Administration'

g. (Successor to the purchaser) That in the event of any occtrence tendering the Purchaser iocapable of per'

forming under this-coofract, any *u""u"*i of tl',u Fui"r,r."t, *[Lttt"i tire result of legal ptoce=s, assignment, or otherwise'

shall s-ucceed to the rights of the Purchaser hereunder'

o
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In witness whereof, the parties hereto, acting under authority of tlreir respective governing bodies, have caused this contracl

to be duly executed i, -l.l o 1?) counterparls, each sl which shall constitute an original.

Seller:

The Ci f Defiance hio

By

,r,," 
-$aYor

Purcbaser:

A:rersvilJ,e_WaFqr & Sewer District
,, iffr -/,,4 t);/t--
11xu Preisident

This contract is approved on behalf c[ lhe Farmers Home Administration
t ".. 'i

19_

By

Title

tbis 

-day 

of

oPO tl0-2ot


